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CLERK'S OFFi0E

' BEFORE THE ILLINOIS POLLUTION CONTROL BOA

MAY -7 1997
‘ STATE OF ILUNOls
PEOPLE OF THE STATE OF ILLINOIS, ) POLLUTION couf%ggf EOARD )
Complainant, ) _ ,
vs. ) No.97- V44

_ ) \
MIDWEST GRAIN PRODUCTS ) (Enforcement)
OF ILLINOIS, INC., )
an Illinois corporation, )
’ . _ - )

! Respondent. )

ANSWER
- COMES NOW Respondent Midwest Grain Products of Ilinois, Inc. (“Midwest Grain”),
by its attorneys, Husch & Eppenberger, and answers the Complaint of the People of the State of

Illinois (“Complainant”) as follows: -

Count I
Prevéntion of Significant Deterioration Violation »
1. Midwest Grain lacks sufficient information to form a belief as to the truth of the * -

allegations of paragraph 1 and thereby denies same.

2. Midwest Grain admits the allegations of paragraph 2. -
3. Midwest Gfain‘admits the allegations of paragfaph 3.
4, | Midﬁest Grain admits the ~aliegations of paragraph 4.
5 Midwest Grain admits the all.egatio’nsb of paragraph 5.
6. Midwest Grain admits the allegations of péragréph 6.
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7. , MidWest Grgin,édmits the allegations of paragraph 7. |
8. ‘Midwest Gfain submits that the rperrhit is the best evidence of its contents. ‘TQ
fhe‘extent\ that the allegatiohs_ of parag‘raph- 8 deviate from fﬁe ﬁennit\ terms, Mid_weé’g Grain
denies rSame.
9'. y Midwesf Grain submits that the permit is the best evidence of ifs contents.‘ To |
‘the extent that the allegétioﬁs of paragrai)h 9 deviate from the péfmit térms,A Midwest Grain
“denies same.

10. . Midwest Grain admits that it commenced construction of each new feed dryer-

|

after obtaining‘const‘rucﬁoh pérmit. #9302006 and #93080045. Midwe;t .Gr‘ain denies each and
every allegation in parégtaph 10 that is not speciﬁcélly admiﬁed. | |
e 11. | Midwést vGrai,n adrﬁits'that it conductéd a staék test in May, .1 995,- which

mé‘ésﬁred paﬁiculate matter emissions 0f17.1 poundé pe‘f hour but denies any éllegatipn in
paragfaph 11 not sﬁeciﬁcaliy admitted. | |

12. , Midwest Grain .Aadr'nits fhat the stack teétihg was desig'ned.to be.‘repre.s_’ent_ative |
of Botﬁ dryers, but denies ar‘ly\ allegation 1n paragraph 12 not épeciﬁéélly adniifted.

13. Midwest Grain adiyr‘nits( tﬁe allegati‘ons. of ’paragraph 13.

14. Midwesf Grain lacks knowledge and information sufﬁcient to fofm abeliefas
to the truth of the allegations in paragraph 14 and therefore.denie.s’ the same.

15. ’Paragrailph 15 élleges é legal conclusion tc‘>' which no résponse isrequired. To
the ‘exte’nt that paragraph 15 alleges facts against Midwest Grain, Midwe_st‘Grain denies the same.

16. . ‘.Paragraph 16 allegés a legal conqlusion to which no'respon‘sc. is fe{quired_. ‘To,
‘the extenf that_pardgraph 16 aiﬂlegésy faqts against MidWést Grain, Midwest Grain denies fhe same.
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17, Paragraph 17 alleges a legal conclusion to which no response is required., To
the extent that paragraph 17 alleges facts against Midwest G'rain,'Midwest Grain denies the same.
-~ 18. Paragraph 18 alleges a legal conclusion to which no.response is required. To

the extent that paragraph 18 alleges facts against Midwest Grain Midwest Grain denies the same. l

. :19. o Midwest Grain demes the allegations of paragraph 19.
: 20 ' ‘Midwest Grain denies the allegatlons of paragraph 20
21, | Midizvest Grain denies the 'allegations of paragraph 21. ¢
22. } ‘Mi'dwest Grain denies the allegations of parag‘raph,22.
B 23 ’Midwest' Grain denies the allegations of paragraph 23. |
24 R _Midwest Grain aclrnits that its facility was considered a major source for

particulate matter at the time it constructed a fluidized bed boiler in 1982. Midwest Grain denies

* each and eVery,allegation in paragraph 24 not speciﬁcally admitted herein.

25.° N Midwest grain denies the allegations of paragraph 25.
26. Midviresr Grain denies the allegations of paragraph 26. - ”
27. | MidiNesf' grain, denies the "allegations of parag‘raph 27
o " Count kI.I | "
Air Pollution

l 14.. Midwest Grain realleges and 1ncorporates by reference its responses to paragraphs
1 through 14 of Count Ias paragraphs 1 through 14 of Count IL.

15. Paragraph 15 alleges a legal conclusion to which no response is required. - To‘
. the e)rtent that paragraph 15 _alleges facts againS’r l\/lidwest Grain, Midwest Grain ‘ydenies the same.

- 16. Paragraph 16 alleges alegal conclusion to which noresponse isrequired. To
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the extent that paragraph 16 alleges facts against Midwest Grain, Midwest Grain denies the same.
17. Midwest Grain lacks sufficient information to form a belief as to the truth of
the allegatfons of paragraph 17 and thereby denies same.

Count IIT

Perrnif Violations
1-14. Midwest Grain realleges and ineorporares by reference its responses to paragraphéf
1 through 14 of Count I as paragraphs 1 through 14 of Count I | |
15. : Paragraph 15 alleges a legal conclusion td which no respb_n_se is reqaired;’ To -
 the extent that paragraplr 15 alleges facts against Midwest érairr, Midwest _Grairr denies the eame.
16, - Midwest,Grain denies t,he.‘ allegatierls of paragraph‘ 16. |
17 o Mid\afest Grairr 'arlmits that‘ it did not operate the scrubbers on certain dafes.rbut ,
denies any other a_llegatiori of jjaragraph 17. Midwest Grair1~ ﬁmher submits that the scrubbers
provide no. additiorral ernission \corrtrol and the irrlpact of rrot eperating the serubb‘ers‘ is
" negligible. | |
| 18. ) v Midwe‘s\t Grain ‘su‘bmi“ts that the permits are the best eyid_enceef their contents.
Te the e)rtent that the allegations‘ of paragraph 8 deviate fro‘m' the permit terms, MidWes‘r Grain
denies same. - |
 1 9. . Midv?est Grain admits that on eertarn dates rt'has not operated the. eerubber’s .
bﬁt denies all other allegations of paragraph 19. Midwest Grain further subrrrits that the scrubbers -
| provide no additienal emission control and the impact of not operating the scrubbers is
negligib"l’e.‘ | |
- 20. | | Midwest'Grain denies the‘alle'gat'ions of paragraph 20. |

- 4 -
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Count IV
| Operating Wrthout Opervatirrg’ Permit
1-14. Midwest Grain realleges and irrcorporates by reference its responses to paragraphs
| 1 through 14 of vCourrtI as paragraphs 1 through 14 of Count IV. |
15. - Paragraph ‘1 5 alleges -a legal conclusion to which no response is required. To
the exf.ent that paragraph 15 aileges facté- againsr Midwest Grain, Midwest Grain denies the same.
16. ’} ‘ Paragraph 16 alleng a legal‘conch'lsion to which no response is require‘dT To
the extent that paragraph 16 alleges facts against Midwest Grain, Mid‘west Grain danies the’ same.
17. © Midwest Grain admits it has srrbmitted a CAAPP application for the facilities,
inpluding the new dryars‘; Midvr/est Grain denies any other ailegation of paragraph 17.
18. Midwest Grain submits.‘ that ‘rhe permits are the best evidence of tireir cpntents.
To the exten‘r thar‘ the allegatio_ns of paragraph 18 _devila’re .from the permit térms, Midwést Grain |
denies sanae. | R
- 19. Midwest Grain admits it has operated dryer #651 but denies aﬂy other
allegation of paragraph 19 \ r |
_. 20. | Midwest Grain submits that the permit is the best evrdence of its contents. To
the aXtent that the allegatrons (;f paragraph 20 deviate from the' permit terms, Midwest Grainv
daniés sarrie.
21. | Midwest Grain admits that it has operated dryer 661, but denies any other
- allegation of paragraph 21.. |

22. Midwest Grain ‘denies:the allegations of paragraph 22.
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Afﬁrma.tiv‘e’Defenses
Further answering, Midwest Grain stateé th(; following afﬁrmative 'de.fenses’:
| A | Midwest Grain discontinued use of its ﬂuidized bed cbal boiler in 1994. At the
time the coal boiler use was discontinued, Midwest Grain ceased its status as a “major stationary :
source” and the PSD program requifementé were no longér éppl_icable to Midwest Grain. | | |

~

B. Midwest Grain acted in good faith and built an emission control system for its

. grain dryers which was designed to restrict emissions from the dryers to a level below the level

for a “major modification” subject to PSD program requirements. This emission control system

~was reviewed and approved by the Illinois Environmental Protection Agency (“IEPA”) as part of |

\

- Midwest Grain’s construction permit application. Through no fault of Midwest Grain, the -

‘system di‘d not function as designed and has had difficulty restricting the emission of ‘very small

,

particles. Midwest Grain has worked steadily fQ imprdve upon the emission control system.

Midwest Grain has been in fréquent contact with JEPA regarding its difficulties with the system.

To the extent Midwesf Grain 1s in'vivo‘lation of PSD regulations, the Act or its permit terms, 1f at
all, the violation is due to an unayoidable iriistake in that its’,/er'nis\siori contrqi équiprhent has
failed to live up to its deéigri specifications.- |

C. | Pursuant to discussions with IEPA, Midwest Grain has agreed ‘po purchase and

install additional emission control equipment, at substantial expense. Midwest Grain’s -

N

' commitment to IEPA to install new emission control equiprriqnt constitutes 2 Compliance -

Commitment Agreement. Midwest Grain is in compliance with the Compliance Commitment
Agreement, therefore, these allegations should not have been brought.
D. Midwest Grain filed an appiication for an operating permit on March 16, 1995.

 —-6—

 STL-559012.01




To date, IEPA has not acted upon the operating perrriit application, although Midwest Grain has

extended the review period for the operating permit application three times (the last time for.an

_indefinite period). Midwest Grain has also filed an application for a Clean Air Act Permit.

Midwest Grain has been in frequent coﬁtact with IEPA and IEPA has not alleged that an

operating permit is required at this time. At no time has Midwest Grain disregarded the

provisions of the Board’s air permit regulétioris _and' it has worked steadily with IEPA to remedy

. the difficulties it has had as aresult of the unexpected difficult engineering for its emissions.

WHEREFORE, Midwe_st Grain, by and through its attornéys, Husch & Eppenberger,
respectfully requests dismissal of this Complaint, in whole or in part, or, in the alternative,

determining the appropriate penalties, and granting such other relief as may be appropriate.
. ro N )

a 1 Re’speétfully ‘s‘l.lbmitted, :

! ' o HUSCH and EPPENBERGER _

W)L shdl

Charles I\Ef/lemll #06211606
- Amy L. Wachs, Pro hac vice
» Tracy S. Menges #06231131
100 N. Broadway, Suite 1300
St. Louis, Missouri 63102
(314) 421-4800

. §TL-559012.01




CERTIFICATE OF SERVICE

I hereby certify that I did on’the@{day of May, 1997, send a true and accurate copy of
the foregoing instrument by first class mail, postage prepaid to Complainant’s attorney:
v Jane E. McBride
Assistant Attorney General
Environmental Bureau
500 South Second Street -
Springfield, IL 62706

and the originalé and ten copies of the foregoing instrument by ﬁrst.c.lass mail, postage prepaid
to: ' ' ' C : ' : o '

Dorothy Gunn, Clerk
Illinois Pollution Control Board
~ State of Illinois Center .
Suite 11-500
- ~ 100 West Randolph
. - Chicago, IL.60601
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