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BEFORE THE ILLIN~ BOAR) MAY ~7 1997

PEOPLE OF THE STATE OF ILLINOIS, ) POLLWiON~ORO~Q~

Complainant, )
vs. ) No.97-

MIDWEST GRAIN PRODUCTS ) (Enforcement)
OF ILLINOIS, INC., )
an Illinois corporation, )
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NOTICE OF FILING

To: JaneE. McBride
AssistantAttorney General
500 SouthSecondStreet
Springfield,IL 62706

DorothyGuim, Clerk
Illinois Pollution ControlBoard
StateofIllinois Center,100 WestRandolph
Suite 11-500
Chicago,IL 60601

PLEASETAKE NOTICEthat I havetodayfiled with the Office oftheClerkofthe.
PollutionControlBoard RespondentMidwest GrainProductsofIllinois, Inc.’s Answerto the
Complaintfiled by Peopleof theStateof Illinois, copiesofwhichareherewithserveduponyou.

Respectfullysubmitted,
• HUSCHandEPPENBERGER

• By_____

• A’my ij Wachs
190N~Broadway,Suite1300

• St. Louis, Missouri 63102
(314)421-4809

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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• • •

BEFORE THE ILLINOIS POLLUTION CONTROL BOA MAY ~7 1997
• STATE OF IWNOI

PEOPLE OF THE STATE OF ILLINOIS, ) POLLUTION CONTROL SO.ARD

Complainant, • )
)

vs. ) No. 97-
)

MIDWEST GRAIN PRODUCTS • • ) (Enforcement)
OF ILLINOIS, INC., )
an Illinois corporation, )

Respondent. • )

• ANSWER

COMES NOW Respondent’Midwest Grain ProductsofIllinois, Inc. (“Midwest Grain”),

by its attorneys,Husch& Eppenberger,andanswerstheComplaintof thePeopleoftheStateof

Illinois (“Complainant”)asfollows: •

Count I

Preventionof Significant Deterioration Violation

1. • MidwestGrainlackssufficientinformationto form abeliefasto thetrutho~Tthe’

allegationsofparagraph1 andtherebydeniessame.

2. Midwest Grain admitstheallegationsofparagraph2.

Midwest Grain admitstheallegationsof paragraph3.

4. MidwestGrain admitstheallegationsofparagraph4.

5. • MidwestGrain admitsthe,allegationsofparagraph5.

6. MidwestGrainadmitstheallegationsofparagraph6.
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7. MidwestGrainadmitstheallegationsofparagraph7.

• 8. • MidwestGrain submitsthatthepermitis thebestevidenceofits contents.To

theextentthattheallegationsof paragraph8 deviatefrom thepermitterms,Midwest Grain

deniessame.

9. MidwestGrainsubmitsthatthepermit is thebestevidenceofits contents.To

theextentthattheallegationsofparagraph9 deviatefrom thepermitterms,MidwestGrain

deniessame.

10. MidwestGrainadmitsthatit commencedconstructionofeachnewfeeddryer

afterobtainingconstructionpermit#9302006and#93080045. Midwest Graindenieseachand

everyallegationin paragraph10 thatis not specificallyadmitted.

11. • MidwestGrainadmitsthat it conducteda stacktestin May, 1995,which

measuredparticulatematteremissionsof 17.1 poundsperhourbut deniesanyallegationin

paragraph11 not specificallyadmitted.

12. MidwestGrainadmitsthatthestacktestingwasdesignedto be representative

ofbothdryers,but deniesanyallegationinparagraph12 not specificallyadmitted.

13. MidwestGrainadmitstheallegationsofparagraph13.

14. Midwest Grainlacksknowledgeandinformationsufficientto form a beliefas

to thetruth oftheallegationsin paragraph14 andthereforedeniesthesame.

15. Paragraph15 allegesalegal conclusionto whichno responseis required. To

the extentthat paragraph15 allegesfactsagainstMidwest Grain,MidwestGraindeniesthesame.

• 16. • Paragraph16 allegesalegal conclusionto whichno responseis required, To

•the extentthatparagraph16 allegesfactsagainstMidwest Grain,MidwestGrain deniesthesame.
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17. Paragraph17 allegesa legal conclusionto whichno responseis required. TO

theextentthatparagraph17 allegesfactsagainstMidwest Grain,Midwest Graindeniesthe same.

• 18. Paragraph18 allegesalegal conclusionto whichno responseis required. To

the extentthatparagraph18 allegesfactsagainstMidwest Grain,Midwest Graindeniesthesame.

19. • MidwestGraindeniestheallegationsofparagraph19.

20. MidwestGraindeniestheallegationsofparagraph20.

21. MidwestGrain deniestheallegationsofparagraph21.

22. MidwestGrain deniestheallegationsofparagraph22.

23. MidwestGraindeniesthe allegationsofparagraph23.

24. MidwestGrainadmitsthatits facility wasconsideredamajorsourcefor

particulatematteratthetime it constructeda fluidizedbedboiler in 1982. Midwest Graindenies

eachand everyallegationin paragraph24 not specificallyadmittedherein.

25. Midwestgraindeniestheallegationsofparagraph25.

26. ‘ MidwestGraindeniestheallegationsofparagraph26.

27. Midwestgraindeniestheallegationsofparagraph27.

• • Countil •

• • • Air Pollution

1-14. MidwestGrainreallegesandincorporatesby referenceits responsesto paragraphs

1 through14 ofCountI asparagraphs1 through14 ofCountII.

15. Paragraph15 allegesalegal conclusionto whichno responseis required. To

theextentthatparagraph15 allegesfactsagainstMidwest Grain,MidwestGraindeniesthesame.

16. Paragraph16 allegesalegal conclusionto whichno responseis required. To
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the extentthatparagraph16 allegesfactsagainstMidwestGrain,MidwestGraindeniesthesame.

17. Midwest Grainlackssufficient informationto form abeliefasto thetruthof

theallegationsofparagraph17 andtherebydeniessame.

- • • Count III

Permit Violations

1-14. MidwestGrainreallegesandincorporatesby referenceits responsesto paragraphs

1 through14 of CountI asparagraphs1 through14 of CountIII.

• 15. Paragraph15 allegesa legal conclusionto whichno responseis required. To

theextentthatparagraph15 allegesfactsagainstMidwest Grain,Midwest Graindeniesthesame.

16. Midwest Graindeniestheallegationsofparagraph16.

17. MidwestGrainadmitsthatit did not operatethescrubberson certaindatesbut

deniesany otherallegationofparagraph17. Midwest Grainfurthersubmitsthatthe scrubbers

provideno additional emissioncontrolandtheimpactofnot operatingthescrubbersis

negligible. • • •

18. Midwest Grain submitsthatthepermits arethebestevidenceoftheircontents.

To theextentthatthe allegationsofparagraph8 deviatefrom thepermitterms,Midwest Grain

deniessame.

19. MidwestGrainadmitsthat on certaindatesit hasnotoperatedthe.scrubbers

but deniesall otherallegationsofparagraph19. MidwestGrain furthersubmitsthatthescrubbers

provideno additional emissioncontrolandtheimpactofnot operatingthescrubbersis

negligible.

20. Midwest‘Grain deniestheallegationsofparagraph20.
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Count IV

• Operating Without Operating Permit

1-14. Midwest Grain reallegesandincorporatesby referenceits responsesto paragraphs

1 through14 of CountI asparagraphs1 through14 of CountIV.

15. Paragraph15 allegesa legal conclusionto whichno responseis required. To

• the extentthatparagraph15 allegesfactsagainstMidwestGrain,MidwestGraindeniesthesame.

16. - Paragraph16 allegesalegal conclusionto whichno responseis required. To

theextentthatparagraph16 allegesfactsagainstMidwest Grain,Midwest Graindeniesthesame.

-17. •‘ MidwestGrain admitsit hassubmitteda CAAPPapplicationfor thefacilities,

including thenewdryers. Midwest Grain deniesanyotherallegationof paragraph17.

18. MidwestGrainsubmitsthatthepermitsarethebestevidenceoftheircontents.

Totheextentthatthe allegationsof paragraph18 deviatefrom thepermitterms,Midwest Grain

deniessame.

19. MidwestGrainadmitsit hasoperateddryer#651 butdeniesanyother

allegationofparagraph19.

20. MidwestGrainsubmitsthat thepermitis thebestevidenceofits contents.To

theextentthattheallegationsof paragraph20 deviatefrom thepermit terms,MidwestGrain

deniessame. •

21. Midwest Grainadmitsthat it hasoperateddryer661, but deniesany other

allegationofparagraph21. —

22. MidwestGraindeniestheallegationsofparagraph22.
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Affirmative Defenses

Furtheranswering,MidwestGrain statesthefollowing affirmativedefenses:

A. Midwest Graindiscontinueduseof its fluidizedbedcoalboiler in 1994. At the

timethecoalboilerusewasdiscontinued,MidwestGrainceasedits statusasa“major stationary

source”andthePSDprogramrequirementswereno longerapplicableto Midwest Grain.

B. Midwest Grainactedin goodfaith andbuilt anemissioncontrolsystemfor its

graindryerswhichwasdesignedto restrictemissionsfromthedryersto a level belowthe level

for a“major modification” subjectto PSDprogramrequirements.Thisemissioncontrolsystem

wasreviewedandapprovedby theIllinois EnvironmentalProtectionAgency(“IEPA”) aspartof

Midwest Grain’sconstructionpermitapplication. Throughno faultofMidwestGrain, the

systemdid not functionasdesignedandhashaddifficulty restrictingtheemissionofvery small

particles. Midwest Grainhasworkedsteadilyto improveupontheemissioncontrolsystem.

Midwest Grain hasbeenin frequentcontactwith IEPAregardingits difficulties with thesystem.

To theextentMidwestGrain is inviolation ofPSDregulations,theAct or its permit terms,if at

all, theviolation is dueto anunavoidablemistakein that its emissioncontrolequipmenthas

failedto live up to its designspecifications.

• C. Pursuantto discussionswith IEPA,Midwest Grainhasagreedto purchaseand

install additionalemissioncontrol equipment,at substantialexpense.MidwestGrain’s

commitmentto IEPA to installnewemissioncontrolequipmentconstitutesa Compliance

CommitmentAgreement.Midwest Grainis in compliancewith theComplianceCommitment

Agreement,therefore,theseallegationsshouldnot havebeenbrought.

D. Midwest Grainfiled anapplicationfor anoperatingpermit onMarch 16, 1995.
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To date,IEPAhasnotactedupontheoperatingpermitapplication,althoughMidwestGrainhas

extendedthereviewperiodfor theoperatingpermitapplicationthreetimes(the lasttime for an

indefini~period). MidwestGrainhasalsofiled anapplicationfor aCleanAir Act Permit. •

MidwestGrain hasbeenin frequentcontactwith IEPA andIEPAhasnot allegedthat an

operatingpermitis requiredat this time. At no time hasMidwest Graindisregardedthe’

provisionsoftheBoard’sair permitregulationsandit hasworkedsteadilywith IEPA to remedy

thedifficulties it hashadasaresultof theuliexpecteddifficult engineeringfor its emissions.

• WHEREFORE,MidwestGrain,by andthroughits attorneys,Husch& Eppenberger,

respectfullyrequestsdismissalofthis Complaint,in wholeor in part, or, in thealternative,

determiningtheappropriatepenalties,andgrantingsuchotherrelief asmaybe appropriate.

• • / • • Respectfullysubmitted,

- • • HUSCHandEPPENBERGER

~
CharlesE./vIerrill #06211606
Amy L. Wachs,Pro hacvice
TracyS. Menges#06231131
100N. Broadway,Suite 1300

• • • • • • St. Louis, Missouri 63102
(314)421-4800
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CERTIFICATE OF SERVICE

I herebycertify thatI did on the~ayofMay, 1997,sendatrueandaccuratecopyof
the foregoinginstrumentby first classmail, postageprepaidto Complainant’sattorney:

JaneE. McBride
•AssistantAttorneyGeneral
EnvironmentalBureau
500 South SecondStreet

• Springfield, IL 62706

andtheoriginalsandtencopiesoftheforegoinginstrumentby first classmail, postageprepaid
to: • •

DorothyGunn,Clerk
Illinois PollutionControlBoard

• StateofIllinois Center
• Suite11-500 •

100 WestRandolph • •

Chicago,IL60601 •

7 ttorney’ • -

THIS FILING IS SUBMITTED ON RECYCLEDPAPER
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